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BBEOEHWUE

0na AQprKaHCKOro KOHTUHEHTA, NEPEXMBAIOLWLEro 3Tan aKkTUBHON 9KOHOMMUYECKOMN
TpaHchopMaunm, cospgaHue apPeKTUBHON CUCTEMbI MPaBOBOM OXPaHbl pe3ynLTaToB
WHTENNEKTYanbHON OeATeNnbHOCTN NpuobpeTaeT ocoboe 3HavyeHmne. KOHTUHEHT cTan-
KMUBaAETCHA C YHUKANbLHOW ONTEMMON: C OOAHOW CTOPOHbI, HEO6XOAUMO NHTErPUPOBAaTLCSH
B ro6anbHY0 9KOHOMUKY 3HaHWIN, C OPYFrON — COXPaHUTb M 3aWMTUTb CBOU TPaanLK-
OHHbIe 3HaHWSA, reHeTUYecKne pecypcol U KyneTypHoe Hacneaune.

AdprKaHCcKas cMcTeMa oxXpaHbl UHTENNEKTyalbHOM COGCTBEHHOCTM NpeacTaBnaeT
c0o6O0I4 CNOXKHbIV, MHOFOYPOBHEBLIN PEeHOMEH, CHOPMUPOBABLUMNIACS NOL BIUAHNEM KO-
NTOHMANbHOrO MPOLW/IOro, MOCTKONOHNANbHbIX MHTEMPALMOHHbIX YCTPEMIIEHNN U COBpe-
MEHHbIX IMo6GarnbHbIX BbI30BOB.




MABA |I. TEHE3UC NMPABOBOW CUCTEMBbI
B COEPE MHTEJIJTEKTYAJIbHOIO NMPABA AOPUKN

§1. KonoHnanbHbIXU Nepnopa 1 ero npaBoBoe Hacneaue

dDopMmpoBaHNE COBPEMEHHOM CUCTEMBI MHTENNEKTYaNbHON COBCTBEHHOCTUN B Adpurke
Hepas3pbIBHO CBA3aHO C KOMTOHMaNbHbIM NPOLWbIM KOHTUHEHTa. [1Jo Bropon M1poBown
BOMHbI Tepputopna Appukin Gbina pasgenieHa Ha KOJTIOHUW eBPONENCKUX AepykaB —
®paHunun, Benukobputanum, Moptyranuu, UcnaHum n gpyrux. Hambonee KpynHble
KosfoHMarbHble BNnageHuna npuHagnexxanu @paHunm n BennkobputaHum, 4To Nnpeno-
npenenmno BO3HMKHOBEHWE PPAaHKOA3bIYHOM U aHINOA3bIYHON ADPUKN.

MpoJomKNTENbHbLIN KONMOHWaNbHbIN MEPUOL HANMOXUN rNyB6OKUA OTNeYaTOK Ha UCTOPUIO
NpaBoOBOro PasBUTUA pernoHa. BHyTpeHHWe npoLlecchl pa3BUTUA 3aKoHo4aTeNbCTBA

B paMKax OTOEeNbHbIX KPYMHbIX appPUKaAHCKNX PErMOHOB, CYLLLECTBOBaBLUME B JOKOIOHU-
anbHbIN Nepuon, 6615 NPUOCTAHOBEHbLI NOCPEACTBOM pparMeHTauun KOHTUHEHTa KO-
NOHManbHbIMU aepxXkaBaMun. B aToT nepunop Adprka NOAHOCTLIO yTpaTuia CBOK aBTOHO-
Muio. B obnactn nHTeNnneKTyanbHOn co6CTBEHHOCTU, KakK N B UHbIX chepax npasa, ecrnm
M CyLecTBOBanu Kakme-inbo HopMaTUBHbIE aKTbl, TO OHU BbISTN aKTaMU KONOHWasbHbIX
Bnacten (no Tuny CtaTyTa KOponeBbl AHHbI).

B aHMUINCKNX KONTOHUAX BHEAPSAIAcb CUCTEMA aHITIMNCKOro NpeLeneHTHOro npasa.
O6beKT npaBa, KakoBbIM ABNSNACb UHTENNEeKTyalbHas CO6CTBEHHOCTb, 6biN ANs Ko-
NTOHUIA CKOpee MHOCTPAHHbLIM 3/1IEMEHTOM U MO CPABHEHUIO C TPAAULMOHHbLIM NPaBOM
Cco6CTBEHHOCTWN NPEACTaBNSAN COGO COBEPLUEHHO HEMOHATHYIO KOHLENUMIo. Bo dpaH-
KOA3bIYHbIX KOMIOHUAX, HAMPOTMB, AENCTBOBANO KOHTUHEHTaIbHOE NPaBo, OCHOBAaHHOE
Ha KOOAMPULMPOBAHHbLIX aKTaxX.

TaknM 06pasoM, yrKe B KONTOHUANbHbIV Nepno Ha appUKaHCKOM KOHTUHEHTE 3aKpe-
NUNNCH ABE Pas/INyHble NPeBaNUpPYIoLWME CUCTEMbI MpaBa — aHIMMOCAKCOHCKas N KOH-
TUHEHTanbHasa, YTo BMOCNeAcTBMU co3fano pyHaaMeHTanbHy0 OCHOBY 014 cyLle-
CTBOBaHWS ABYX NapanfieflbHbIX PermoHanbHbIX CUCTEM OXpPaHbl UHTENNEKTYaIbHON
cob6CTBEHHOCTN.

§2. lNMpouecc gekonoHmnsauum n npobrnemMa NpaBoBOro Bakyyma

Mpouecc pekonoHnsauum Abprkn Hayancs ¢ Jineum, NpoBo3rnacuBLLEN HE3aBUCHK-
MocTb B 1951 rogy. Ha npoTsaxeHun 1950-x n 1960-x ronos ocsobogmnack 6onbluas
yacTb OpaHuy3sckon 3anagHon AOPUKK, a 3aTEM U KONOHUU JPYTrMX EBPONENCKUX rocy-
papcTtB. OgHaKo obpeTeHme NONUTUYECKOMN HE3aBMCUMOCTHM HE COMPOBOXanochb aBTo-
MaTu4yecknuM dopMMpoBaHNEM CaMOCTOATENbHbIX HaLMOHabHbIX NPaBOBbIX CUCTEM.

Ha MOMeHT 06peTeHns HE3aBUCMMOCTM 3aKOHO[AaTENbCTBO 6OMbWMHCTBA adpUKaH-
CKUX rocypapcTs B 0651aCTU UHTENNEKTYaNbHON cO6CTBEHHOCTU 6bI1I0 OCHOBAHO

Ha NPaBOBbIX aKTax KOIOHMaNbHOro nepmopa, To eCTb Ha HOpMax MeTpononuin. B oa-
HMX rocygapcTBax 3aKOHOAATENbCTBO 6bI/10 MOSTHLIM OTPAaXXEeHMEM CUCTEMBbI OBLLLErO
npaea, B Apyrmx oHO NOBTOPSANO NOMOXKEHNA PPaHLY3CKNX 3aKOHOB. B Taknx ycnoBusx




HEBO3MOXHO B6bIS1I0 rOBOPUTL O Kakon-nnbo agantaumm HOPMaTUBHbLIX aKTOB K HaLNO-
HanbHbIM peanuaMm, UHTepecam U Hy>xaam. bornee Toro, B aHrNoA3bIYHbIX CTPaHax
appUKaAHCKOIro KOHTUHEHTa CNoXuMnacbh Takad cUTyaund, YTo AaXke nocie npusHaHusa
MX HE3aBUCUMOCTU pErnCcTpauns npas Ha 06bEKTHI MHTeﬂﬂeKTyaﬂbHOVI COOCTBEHHOCTU
60onbLUIMHCTBA rocygapcTB nponssogunacek B CoegnHeHHOM KopornescTie.

Cnoxxunacb napagoKcanbHasa CUTyauus: CaMOCTOATENbHbIX NAaTEHTOB Ha N306peTeHns
B TOJIbKO YTO OCBOBGOXAEHHbIX CTPaHax He CyL,ecTBOBano, B HUX AeNCTBOBaNu naTeH-
Tbl METPOMNOMMI. BO3HNK BNOMTHE 0XMOAEMbIN BOMPOC: KaK MOCTPOUTbL CBOU HaLMO-
HasnbHblE NATEHTHbIE CUCTEMBI, OTBEYalOWME NHTEPECaAM HE3aBUCUMbIX FOCYAapcTB?
MpY 3TOM Ha TOT MOMEHT He 6bI1I0 HM NAaTEeHTHbIX CNEeLNanmncToB, HM MaTepuanbHbIX
pecypcoB ans paspaboTkn cobCTBEHHOW 3aKoHofaTeNnbHOM 6a3bl ANA KaXX40W CTPaHbI.

§3. Co3paHune permoHanbHbIX MaTEHTHbIX OpraHmn3aumm

Ona peweHna npobnemMsl NPaBoBOro BakyyMa npu cogencTBnm GbiBLLINX METPOMONNN,
a Tak)xe BceMupHom opraHusauum nHTenneKTyanbHon co6cTteeHHOCTU 6binn co3pa-
Hbl pernoHarnbHble 06beANHEHHbIE NaTeHTHbIE cUCTeMbI: AbpUKaHCKaa opraHMu3auusg
WHTEeNNeKTyanbHON cCO6CTBEHHOCTU B paMKaX GPaHKOA3bIYHbIX CTPaH U AppuKaHcKas
pervoHanbHasa opraHm3aunsa MHTeNNeKTyanbHOM CO6CTBEHHOCTN B paMKax aHrnos3bly-
HbIX CTPaH.

MMeHHo rocynapcTea AQpPUKaHCKOro KOHTUHEHTa cTanu NnMoHepamm B o651acTn perno-
HaNbHOW NaTEHTHOW MHTerpaunun. CornaweHne o cosgaHnn ApprKaHCcKoro u Marsnb-
rawcKoro BegoMcCTBa Nno oxpaHe NpPoMbILWIEHHON COBCTBEHHOCTU 6bINO 3aKTIOYEHO
¢dpaHkoA3bIYHbIMK rocydapcTeaMmn Adpukm ewe B 1962 rogy B Ilnbpesune (ctonm-

ua MaboHa). 3TMM cornaweHmnemM 6bl110 CO30aHO eANHOEe NaTeHTHOE BEAOMCTBO, Ha-
OeNeHHOoe NpaBoM BblAavyn eguHbIX OXPaHHbIX JOKYMEHTOB, B TOM YUC/e NaTEHTOB

Ha n3obpeTeHuns.

B cnyyae c appukaHCKUMN permoHarsnbHbIMU OpraHn3aumaMm OCHOBHbLIM GaKTOpPOM,
obycnosmBLLUNM NX 06pa3oBaHune, CTano He eAMHOE 3KOHOMNYECKOE MPOCTPaHCTBO

N1 aKOHOMUYecKasa rapMoHu3aLmd, OCHOBaHHadA Ha YK€ pasBUTOM NPaBOBOM perynm-
poBaHUM N 3aKoYaloLWasacy B COBEpPLIEHCTBOBAHMM NOAXo00B B 061acTn oxpaHbl Npo-
MbILWLSIEHHON COBCTBEHHOCTHN (KakK 3To 6bIf1o B cny4dae ¢ EBponerickon n EBpasnickon
opraHusaumnen), a HeobxoaAnMMOCTb CKOPENLIEro Co3aaHna OTCYTCTBYIOLWEN NPaBOBON
6a3bl on4 3awmThl NpasB n3obpertartenen.




MABA II. AKTYAJ'IbeJVI MPABOBOW PEXXUM
UHTENJNEKTYAJIbHOU COBCTBEHHOCTU
B AOPUKE

§1. PernoHanbHble opraHnsauuun: ARIPO un OAPI

B HacTosLee BpeMsi Ha adPUKAHCKOM KOHTUHEHTE QYHKLMOHMPYIOT ABE OCHOBHbIE
pernoHanbHble opraHMsaunmn B chepe MHTeNNeKTyanbHom co6CTBEHHOCTM, OXBaTbIBato-
LWMe NPaKTUYECKN BCe CTPaHbl AGpuKu.

AdpurnkaHckas permoHanbHas opraHn3aunsa MHTeNNeKTyasbHOMN
cob6ctBeHHOCTU (ARIPO):

ARIPO 6bina cospnaHa Ha ocHoBe Jlycakckoro cornaweHnmns 1976 roga. OpraHmnsauuvsa
ob6begmnHAEeT NPeENMYLLLECTBEHHO aHIMOA3bIYHbIE CTPaHbI M B HAacTodALLLEee BPEMSA Ha-
cumTbiBaeT 22 rocypapcTea-yneHa. KnioyesbiMy NpaBoBbiIMU MHCTPYyMeHTaMn ARIPO
ABNAIOTCA:

1) Xapapckuin NPOTOKON — perynupyeT npouenypy 3awuTbl MaTeEHTOB, MOE3HbIX MO-
Oenen v NpoMbILWIeHHbIX 06pa3yoB. MNMpoTokon NpegycMaTpuBaeT nogady eaquHom
3a8BKUW, NpoxoxxaeHne GopManbHON IKCNEePTM3bl U BblAady permoHasnbHoro na-
TeHTa, JENCTBYIOLLENO HA TEPPUTOPUM YKa3aHHbIX 3ad9BUTENEM roCcygapcTB-y4acT-
HUKOB. BaxxHOM ocobeHHOCTbIO ARIPO aBnseTcsa npoBeAgHMe aKCnepTm3bl 3asBOK
Mo CYLLLECTBY Ha COOTBETCTBUE KPUTEPUAM NAaTEHTOCNOCOOHOCTH.

2) bBaHXYNCKUi NPOTOKON O TOBAPHbIX 3HaKaxX — perynupyeT npouenypy pernctpaumm
TOBapPHbIX 3HAKOB. MPOTOKO OXBaTbIBAET KakK TOBAPHbLIE, TaK U CEPBUCHbLIE 3HAKMN,
npenycMaTpuBaeT CTaHAapPTU3MpOBaHHbIe GOPMbl 3a8BOK 1 NpoLenypbl nx obpa-
60TKMN.

ARIPO cTpeMUTCs K rapMOHN3aL M1 3aKOHOAATENbCTB CBOMX YYaCTHUKOB, Pa3BUTUIO
CBSI3EN MeX Y HUMU, CO3aaHMI0 06LWeln CTPYKTYpbl U NOAroTOBKE KagpoB Ansa npuMe-
HeHMs 3aKOHO4ATENbCTBA B AaHHOM o6nacTu. Mpun 3ToOM opraHnu3aums cnegyeTt NpUHLM-
ny rapMoHmM3aumnm (CONMKeHNs HauMOHaNbHbIX NPAaBOBbIX CUCTEM), @ HE YHUDUKALUN.

AdpurKaHcKasa opraHusauma MHTENNeKTyanbHoO COGCTBEHHOCTH
(OAPI):

OAPI, paHee n3BecTHasa Kak AppukaHckaa n Manbralwickasa opraH1M3auus npomsbiLUieH-
Homn cob6cTBeHHOCTM (OAMPI), 6bina co3pgaHa Ha ocHoBe baHrnMmckoro cornaweHus 1977
roga. OpraHmnsauus o6beanHSET NPENMYLLECTBEHHO PPaHKOA3bIYHbIE CTPaHbI U Hacuun-
TbiBaeT 17 rocynapcTB-4ieHoB.

KnioueBon ocobeHHOCThIO OAPI aBRseTcs TO, UTO OHa crenyeT NpuHUMNY yHUduKaumu,
a He rapMoHu3aLUMmn. IATO O3HAYAET, YTO €AUHbIN NaTeHT, BoldaBaeMblt OAPI, aBTOMa-
TUYECKU OENCTBYET Ha TEPPUTOPUN BCEX MOCYQaPCTB-UNEHOB, N 3a8BUTENb HE MOXET
BbIGpaTb OTAENbHbIE CTPaHbI A4 3aWwmThl. B pamMkax OAPI oTCyTCTBYET aKcnepTusa




3a51BOK MO CYLWECTBY — NPOBEPKa OCYLECTBNAETCH NMNLWb Ha NpeaMeT GopManbHOro
COOTBETCTBMA TPeEBGOBaAHUAM.

OcHoBononaraowum gokymeHToM OAPI aBnaeTca baHrnmnckoe cornaleHue, KotTopoe
COLEPXUT OTAENMbHbIE NMPUMTOXEHUSA, PErYNMPYIOLLME Pa3/INYHbIE OOBbEKTbI MHTENNEKTY-
anbHOM COBCTBEHHOCTW: MaTeHThbl, TOBapPHbIE 3HaKW, NPOMbILLIEHHbIE 06pa3Lbl, HaUMe-
HOBaHWNSA MEeCT MPOUCXOXOEHUS, NUTEPAaTYPHYIO N XYO0XKECTBEHHYIO COGCTBEHHOCTb,

a TakXxe 3aWmTy oT Heo6POCOBECTHON KOHKYPEHLMN.

B 2017 rogy mexay ARIPO n OAPI 661510 nognnucaHo cornaweHne o CoOTpyaHU4ecTBe,
B COOTBETCTBMU C KOTOPbLIM CTOPOHbI A0MOBOPUNINCL paboTaTb Haf rapMoOHU3aLLMEN
OBYX pernoHasbHbIX cucTeM, obecneymBaTb 0OMEH OOKYMeEHTaUNen, TEXHNYECKON

M NaTeHTHOM MHOPMaLMEN, a TakXXe COBMECTHO pa3spabaTbiBaTb y4eOHble Nporpam-
Mbl B LENAX MOBbILWEHNS KBanndmKaumm Kkagpos 1 MHGOPMUPOBAHHOCTU HAaCENEHMS.
B 2025 rony cocTtosnock 8-e 3acegaHne CosmecTtHon komuccum OAPI n ARIPO, noa-
TBEpPOMBLLEE PELINMOCTb OPraHn3aumm UrpaTb BEAYLLYIO POJSib B 9KOHOMUYECKOM pas-
BUTUU ADpUKN.

AdpUKaHCKNIM CO03 3aBepLlaeT paspaboTKy NpoeKTa NPOTOKOsa O NpaBax UHTeNNeK-
TyanbHOW co6CTBEHHOCTM B paMkax CornaweHus o cosgaHum AQpUKaHCKOMN KOHTU-
HEeHTanbHOM 30HbI cBo60oaHON Toproenu (AfCFTA). MNMpoeKT NpoTokona NPUMeHSETCS

KO BCEM KaTeEropmsaM MHTENNEKTYaNbHOM CO6CTBEHHOCTU, BKJOYAsa CENEKLUMOHHbIE
LOCTUMXEHUA. [JaHHbIN MPOTOKON NPU3BaH CTaTb Ba)XHbIM MHCTPYMEHTOM rapMoHuU3a-
LNU NHTENNEKTYaNbHO-NPaBOBOro perynnpoBaHna Ha BCEM KOHTUHEHTe. KpoMe Toro,
Ob1n NpuHAT MpoTokon o ungposon Toproene AfCFTA, KOTOpbIN NpegycMaTpUBaeT yCcu-
NeHne 3almnTbl MHTENNEKTYalbHON COBGCTBEHHOCTN ONA TEXHONOMMYECKNX KOMMaHUi,
cospaTenier KOHTEHTa 1 opyrmx MHHOBATOPOB B LMPPOBOM IKOHOMUKE.

§2. HaumoHanbHOe 3aKOHOOaTeNbCTBO BeAyLWMX CTpaH

MoMUMO permvoHanbHbIX CUCTEM, B AQpUKe COXpaHAIOTCH U pa3BUBalOTCA HauMOHalb-
Hble CUCTEMbl OXPaHbl MHTENNEKTYyanbHOW co6CcTBEHHOCTUN. Hanbonee pa3BuTblie NMpaBo-
Bble cUCTEMbI B aToN chepe nmetot KOAP, Hurepusa, KeHus n Ermnert.

lO>xHO-AdpurkaHckaa Pecnybnuka

3akoHopgaTenscTBo OAP B 06n1acTu MHTENNEKTYanbHOM COGCTBEHHOCTU ABNSETCA Of-
HUM 13 Hanbonee Pas3BUTbIX HA KOHTUHEHTe. OHO BKJOYaeT:

1) 3akoH 06 aBTOpcKOM npaBe N2 98 oT 20 uioHA 1978 r. — 3alunLLaeT nuTepaTypHble,
My3blKalnbHble, XyA0XEeCTBEHHbIE NPON3BEAEHNSA, KUHODUIbMBbI, 3BYKO3anucu, Te-
nenepepgaymn, KOMMblOTEPHbIE NporpaMmbl. CPOK OXpaHbl aBTOPCKUX MpaB cCoCTaB-
NSAET BCIO XXM3Hb aBTopa 1 50 fieT nocrie ero cMepTtu. B HacToqauee Bpems B HOAP
aKTUBHO OBCYXXOaeTca NPOeKT NOMNpPaBOK K aBTOPCKOMY MpaBy, KOTOPbIV NpM3BaH
MOOEPHU3MPOBATb HaLMOHAIbHOE 3aKOHOOaTEeNNbCTBO B COOTBETCTBUM C LUPPOBOM
3MOXOWN U MeXAyHapoaHbIMU CTaHAAPTaMM, a TakXXe BKITIOUYNTb NOMOXEHUS O 40Opo-
COBECTHOM MCMNob30BaHWM (fair use) U paclMpeHHOM O0CTYyMNe K NPOU3BeAEHUAM.
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2) 3akoH o nateHTax N2 57 ot 26 anpenda 1978 r. — npenocTaBnseT naTeHT Ha Nobbie
HOBble N306peTeHns, MeloLme N3o6peTaTeNbCKUn YPOBEHL Y MPOMBILWEHHYIO
NPUMEHUMOCTb. CpoK AencTBus nateHTa — 20 neT ¢ MOMeHTa nogayn 3asaeku. OAP
ABnaeTcsa yyacTtHUuen florosopa o nateHTHom koonepaunmn (PCT). OcobeHHOCTbIo
naTeHTHom cuctemMel HOAP aBnsieTca OTCYTCTBME SKCNEPTM3bI MO CYLLECTBY: NAaTEHT-
HOe Be4OMCTBO MPOBOAUT NMNLb POpPMarbHYI0 NPOBEPKY 3a9BKN. BaXHO OTMETUTD,
YTO He MPMU3HaIOTCH N3006PETEHNAMN HayYHble OTKPbLITUSA, MaTeEMaTUYECKMUE METOLbI,
KOMMbIOTEPHbIE NPOrpaMMbl, CXeMbl BeeHUs BU3Heca U npeacTaBneHue nHpopMaumu.

3) 3akoH o ToBapHbIX 3Hakax N2 194 oT 22 nekabps 1993 r. — onpenenseT ToBapHbIn
3HaK Kak nioboe o603HavyeHne, KOTopoe MoXeT BbITb NpeacTaBneHo rpapunye-
CKM (PUCYHOK, UM, Noanuck, croo, 6ykBa, umndpa, ¢opMa, KoHUrypauus, Leet
W1 yrnakoBKa ANna ToBapoB), UCrosib3yeMoe ANs OTNIM4YnUg TOBapOoB UNU YCNYyr OOHO-
ro inua oT TOBapoB Uin ycnyr gpyroro nuua. Cpok perucrtpauum ToBapHOro 3Haka
cocTtaBnsaet 10 net ¢ MOMeHTa NoJayun 3a9BKN C BOSMOXHOCTbIO HEOrpaHUYEHHOro
npoasieHns kaxkaole 10 ner.

4) 3aKOoH O NPOoMbIWNEHHbIX o6pa3uax N2 195 oT 22 nekabpa 1993 r. — pasnuyaeT aBa
BUAA MPOMbILWIEHHbIX 06Pa3L0oB: acTeTuyeckue (MpUs3Hakm oLEeHMUBaTCH BU3Y-
anbHO) U PyHKUMOHanNbHbIe (NpU3Haku obycnoeneHbl pyHKUMen nsgenuns). Cpok
OXpaHbl acTeTuveckoro obpasua — 15 net, pyHKUMoHanbHoro — 10 et ¢ MOMeHTa
perncTpauum Nnpu ycnoBum ynnatbl YCTAaHOBNEHHbIX MOLUH.

BaxkxHon ocobeHHOCTbIo 3akoHogaTenbcTBa FOAP 0 npoMbIwieHHbIX 06pasuax ABniga-
€eTCA coaepXXalnmncsa B HEM NPUHLMMN NCHeprnaHus rnpas Bnagenbua npoMblWIeHHOro
obpasua, 3akpenneHHbln B cTaTbe 20 3aKoHa.

Hurepus

OpHa 13 KpynHenLwmnx aKOHOMMK KOHTUHEHTa — NepexmnsaeT Hanbonee MaclwTabHylo
n pagukanbHyto pedopmy Bcen cuctemMol MC. OCHOBY HUTEPUNCKOro perynnpoBaHums
00 HeflaBHEro BPpeMEHM COCTaBNANMN 3aKOHbI O NaTEHTaxX U MPOMbILWNEHHbIX 06pa3sLax
1970 r., 3akoH 06 aBTOpPCKOM ripaBe 2004 r. u 3aKOH O TOBapHbIX 3HaKax 1965 r. AgMu-
HUCTPUPOBAHME OCYLLLECTBNANOCH [MaTeHTHO-TOBapHbIM peecTpoM npu depepanbHOM
MUHUCTEPCTBE NPOMBbILLNEHHOCTN, TOPrOBAN U UHBECTULMUN.

OpHako ¢ 2020 roga npu TexHu4eckon nogaep>xke BONC Hurepusa paspaboTana,

a B 2025 rogy yTBepauna HaunoHanbHyo MOAUTUKY N cTpaTeruto B 06/1acTn UHTEN-
nektyanbHon co6ctBeHHOCTU (NIPPS) — nepBbi eanHbIN CTpaTeErM4YeCcKun OKYMEHT,
HaueneHHbIn Ha npespatlLteHne NC na cyrybo iopnanyeckoro UHCTPYMEHTa B cTpaTerm-
yeckunm skoHoMmyeckum aktue. NIPPS npenycMmaTpuBaeT yHUIUKaLMIO 3aKoHooaTeNb-
cTBa (BKtoYada pa3paboTKy oTAeNbHOro 3akoHa 06 obecrnevyeHnn cobniogeHus npas
NC), BHegpeHue paHee OTCYTCTBOBaBLUNX KaTEropuin — KOMMep4YecKkou TalrHbl, 6a3
OaHHbIX, TONOMOrNN MHTErpanbHbIX MUKPOCXEM, reorpadmnuyeckmnx ykasaHum, NonesHbIX
MoJenemn — a Takxxe NosiHyio UMppPoBM3aLMIO MPOLLEeCCOoB permcTpaunm.

MapannenebHo ¢ 2022 roga AencTByeT HOBbIN 3aKOH 06 aBTOPCKOM MpaBe, 3aMeHUBLUNIA
ycTapeBwuin akT 2004 roga v cyLWwecTBEHHO YCUTMBLUUA YTONOBHYIO OTBETCTBEHHOCTD:
3a HecaHKUMOHNPOBaHHOE BOCNPOM3BEOEHWE NN pacrpoCTpaHEHME OXpPaHAEeMbIX
nponsseneHnin 6e3 NUUEH3UN rPo3nT WTpad He MeHee 1 MH Hanp (NpUMepHo 56,5
ThIC. pybnemn) nnu TIOpeEMHOE 3aKJIloYEHME Ha CPOK HE MeHee NAaTu neT. bonee Toro,




Hurepunckas KOMMccKUs No aBTOPCKOMY MpaBy Noslyymna ctaTyc «COOTBETCTBYIOLLEN
opraHusauum» B COOTBETCTBUN C 3aKOHOM O JOXO[aX OT MNPEeCTYNHOMN [eaTeNbHOCTU
2022 roga, 4To NpenocTaBuio en becnpeueneHTHbIE NOTHOMOYNS OTCEXNBATb, 3a-
MOpaXxKmBaTb U KOHPUCKOBbLIBaTb aKTMBbI, MOMTYUYEHHbIE B pe3ynbTaTe NpecTynneHumn

B chepe aBTOPCKOro npaea, gaxke 6e3 npenBapuUTesibHOro BbiIHECEHNSI 06BUHUTENBHOIO
npuroBopa.

Hurepua Takye npucTynuna K cosgaHuio o6begnHeHHon KoMmMccum no npoMblLLIeH-
HOWM COBCTBEHHOCTM U cNeumanmuanpoBaHHbIX TpnbyHanos no NC, a Takxxe patuounum-
poBana lNpoTtokon AfCFTA o undposon Toproene. TakuM o6pa3oM, HUrepunckas pe-
dpopMa aBnseTca Hanbonee aMBMLMO3HOMN Ha KOHTUHEHTE, OAHAKO KJI0YEBbLIM BbI3OBOM
ocTaeTcs UMNNeMeHTaunsa — npespatieHne 6yMa)kHbix HOPM B apPeKTUBHO paboTato-
LLYIO MPaBONPUMEHUTENBHYIO MPaKTUKY.

KeHus

KeHunsa npepcTaBngeT nHyio, 6onee 3BONIOLUVMOHHYIO MOAESb, COYETAaIOLLYI0 Pa3BUTOE Ha-
LMOHaNbHOE 3aKOHOOAaTENbCTBO C aKTUBHbLIM yyacTmeM B cucteme ARIPO. OCHOBHbIMU
3aKoOHaMU ABNSATCS 3aKOH O MpoMblWNeHHoON cob6cTBeHHOCTN 2001 ., 3aKOH O ToBap-
HbIX 3HaKax 1 3akoH 06 aBTopckoM npase 2001 . ADMUHUCTPUPOBAHME OCYLLECTBNAET
KeHUNCKUN MHCTUTYT NpoMeiwneHHon co6cTBeHHOCTU (KIPI).

B otnuumne ot Hurepumn, KeHuna yxxe obnagaet 4oCTaTOYHO NOMHOW npasoBomn 6a3on:
NaTeHTbl BblAAOTCSA NPU HAaNMYMM HOBU3HbBI, M306PETATENBCKOIrO YPOBHS N MPOMBbILL-
NEHHOW MPUMEHMMOCTM; NPOMbILNIEHHbIE 06pa3Lbl OXPaHATCS A0 15 NeT; ToBapHbIe
3Hakn — 10 feT ¢ HeorpaHWYeHHbIM npoaseHmneM. MNMpun aToM B KeHnn no-npexHemy
OTCYTCTBYET OTAESNbHbIA 3aKOH O KOMMEpPYEeCKOon TarnHe, 3alinuTa KOTOPOM BO3HUKaET
NULWb B CMY OOroBopa 1 HOPM o0LLero npaea. BaxHenwmnM cobbiTMeM NocnegHux net
cTana nonpaBka 2022 roga kK 3akoHY 06 aBTOPCKOM npase, 3aKkpenusLLas HOBYIO op-
Myny pacrpeneneHmnsa 0OXonoB OT PUHr6aK-TOHOB (HanpuMep, Skiza Tune oT Safaricom
n Hello Tune ot Airtel) — 4To UMeNo OrpoMHoOE 3HaYeHNe ANA KEHUNCKOMN MY3blKanbHOWN
MHOYCTPUN.

B 2025 rony KIPI oka3ancsa B LeHTpe NHCTUTYLIMOHAaNbHOro KOHGNNKTa Mexay ynpas-
neHneM UHCTUTYTa n ero HabnogaTenbHbIM COBETOM: MUHUCTEPCTBO MHBECTULUNA,
TOProBAN N NPOMBbILWIEHHOCTU BbIMYCTUNO OUPEKTUBY, TPEOYIOLLYIO OT ANpPeKTopa

KIPI He coBeplaTb HUKaKUX OencTBuin 6e3 npegBapuTenbHOro ogobpeHmnsa CoseTa,

4YTO CBUAETENLCTBYET O Npofomkamwencsa 6opbbe 3a KOHTPOb Ha BEOOMCTBOM.

B nosutuBHOM Kknioye KIPI npu nopgaep)xxke BOUNC 3anycTusi NoNHOCTbIO OHMTanH-cUCTe-
MYy nogaydu 3afBOK Ha NaTeHTbl, MPOMbILLIEHHbIE 06pa3Lbl U None3Hble Mogenn. KpomMe
Toro, KeHna npeanpuHMMaeT TPEeTbIo NOMbITKY pa3paboTaTb N NPUHATbL eguHyilo Haumo-
HarnbHYIO MONUTUKY K cTpaTeruio B obnactu NC, yoenasa oco6oe BHUMaHWE CeflbCKOMY
XO38MNCTBY, TYPU3My, dapMaLeBTUKE U LUPPOBOIN 3IKOHOMUKE.

CynebHas npakTunka 2025 roga npogeMoHCcTpUpoBana yXectodeHne nogxona: cyabl
KeHun npucyomnum sHaunTenbHble KOMMeHcauumn 3a HapyweHua npas MC, nocnae pbliH-
KY YETKWUIM CUrHan o LEHHOCTU MHHOBaLUKUN. TakuM obpasoM, KeHna obnagaeT pa3sBuTomn
npasoBoi 6a3on n umdpoBon MHOPACTPYKTYPOKN, HO CTankuBaeTcs ¢ NpobieMamMm




Koppynummn, BlopokpaTusaumm n HeonpeneneHHOCTU B pasrpaHnyeHnm MnoSIHOMOYNI
MeXxXay opraHaMu ynpasneHud.

Ernner

MpencraBngaeT LEHTPaNU30BaHHYIO N TEXHOKPATUYECKYIO MOAENb, MOCKOMbKY CTpaHa
He aBndeTcd ydacTHUKOM HU ARIPO, Hn OAPI, npegnoynTasa pa3BrMBaTb CaMOCTOATESb-
HYI0O HaLMOHabHYIO CUCTEMY B paMKax apabCKoro n MexxayHaponHoro rpasa.

OcHoBononaramowmM akToM BbiCTynaeT EQMHBbIN 3aKOH 06 MHTENNeKTyanbHom cob-
cTBeHHOoCTN N2 82 oT 2002 roga, KOTOpbIM OXBaTbiBaeT BCE OCHOBHbIE O6BHEKTHI — Na-
TEHTbI, TOBapHble 3HaKN, NPOMbILWIEHHbIE 06Pa3Lbl, aBTOPCKNE U CMEXHbIE NpaBa.
Cpok gencteug nateHTa cocTtaBngeT 20 feT, aBTOPCKOe NpaBo OXpPaHAETCH B TedeHue
YXW3HU aBTOpa 1 50 NneT nocne ero cMepTu.

Ervnet aBngeTcs yyacTHMKOM MagpunacKom CUCTEMbI MEXAYHapPOOHOM perncTpaumm
TOBapHbIX 3HaKOB. KntoyeBbiM cOObITUEM 3a NOCegHNE rofbl CTano UHCTUTYLUO-
HanbHoe npeobpasoBaHue B 2025 rogy: cosnaHo ErnneTckoe ynpasneHne NHTen-
nektyansHon co6ctBeHHOCTU (EGIPA), koTOpoe 06beamnHMIo Nod OOHOW Kpbilen Bce
pa3po3HeHHble BeOOMCTBa: MNaTeHTHOe, NO TOBapHbLIM 3HaKaM, N0 aBTOPCKUM npasaMm

M Mo oXpaHe ceneKUNOHHbIX OOCTUXEHNN. Ele 6onee nokasaTebHbIM LWWAroM ctano
3Ha4YnTenbHOE NOoBbIWEHWE NOWINH, NPNU3BaHHOE NOBbLICUTbL Ka4eCTBO 3KCMepTU3bl

M oTCcesaTb HEQOBPOCOBECTHbLIX 3aABMTENEN. B cooTBEeTCTBUK C YKa3oM EGIPA N2 26

o1 2025 roga, ¢ 2025 roga nowsnHa 3a aKCNepTn3y NnaTeHTHOM 3asBKK Oblfa yBENN-
yeHa BaBoe — ¢ 25 000 go 50 000 erunetckux ¢yHTOB. YKa3 N2 34 o1 2025 rona Been
HOBYIO NaTy 3a NPOCPOUKY Nnogaym 3asgBkU Ha akcnepTusy B pasMepe 25 000 ¢pyHTOB.
NMocTtaHoBneHna EGIPA Ne2N2 138, 140 n 141 ot 2025 rona BBENM KOMMNEKCHOE MOBbILLE-
HMe NOLWJ/INH Ha WUPOKNIN CNEKTP yCnyr B 061acTy NaTEHTOB, OXPaHbl COPTOB pacTeHUN
M aBTOPCKOro npasa.

ErnneTtckas Mmogens, TaknM o6pa3oMm, genaet CTaBkKy Ha LeHTpanusaumio ynpasneHus
N NCNONb30BaHME 3KOHOMUYECKNX PblYaroB (BbICOKME MOLWMHbI) Kak GunbTpa Kave-
CTBa, YTO OTNIMYAET €€ KaK OT HUFEePUNCKOro «pedopMaToOpPCKOro WTypMa», Tak U OT Ke-
HUNCKOWM 3BOMIOLLMOHHON LNdPOBM3aLnN.

MapoKKo

MapoKKO He BXOOUT B pernoHansHble cnctemol ARIPO 1 OAPI, HO pa3BmBaeT caMoCTO-
ATENbHYIO HaUMOHalbHYIO CUCTEMY UHTENNEKTYallbHON COGCTBEHHOCTHN, NPU3HaBae-
MYIO O HOM N3 NyYWNX Ha KOHTUHEHTE 1 B apabckoM Mupe. OCHOBY perynmpoBaHua
cocTtaBnaT 3akoH N2 17-97 06 oxpaHe NMpoMbIWAEeHHON COB6CTBEHHOCTM N 3akoH N2 2-00
06 aBTOPCKOM MpaBe N CMEXHbIX NpaBax (CPOK OXpaHbl — XXU3Hb aBTopa 1 70 neT no-
cne cMepTu). MNMaTeHT BblgaeTca Ha 20 neT npu yCnoBUM HOBU3HbI, N306peTaTeNbCKoro
YPOBHS U MPOMbILWIEHHON NPUMEHNUMOCTH; TOBapPHbLIN 3HaK perncTpupyetcq Ha 10 net
C HEOrpaHMYEHHbIM NPOANEHUEM; NPOMBILLMIEHHbIN 06pa3sel, oxpaHsaeTca 0o 25 net. Ag-
MWUHUCTPUPOBaHNE OCYLLECTBNAIOT MapoKKaHCKOoe BEJOMCTBO NMPOMBbILWIEHHOW U KOM-
Mepyeckomn cobecTBeHHOCTM (OMPIC) n MapokkaHckoe 6iopo aBTopckoro rnpasa (BMDA).




MapoKKO aKTUBHO MHTErpPUpPOBaHO B MexXayHapogHyio cuctemy NC: oHO ydaCcTHUK
Mapuxckon u bepHckon KoHBeHUMin, CornaweHna TPUMC, Magpunackoro npoTokona,
PCT, a Tak)xe HegaBHO NMpucoeanHUNoch Kk Puagckomy gorosopy, lorosopy o na-
TeHTHOM npase (PLT) n Jorosopy BONC o reHeTnyeckunx pecypcax n TpaguLMOHHbIX
3HaHuax. B 2025-2026 rogax cTpaHa nognucana MeMopaHayM O B3aMMOMNOHUMaHUN

¢ BOUC, npucoeguHunacs K rnobanbHon MHMUMaTnBe no nHdpactTpyktype UM (M nHm-
uMnpoBana ¢yHoaMeHTanbHyo pedopMy 3aKoHodaTeNbLCTBA O MPOMbILWIEHHON CO6-
CTBEHHOCTM Npu nogaepxke Leenuapum (NnpoekTt Swiss PartnershlP Morocco, 6iogykeT
1,5 MH wBenyapcknx ¢ppaHkor). PedpopMa BKOYAET YEThIPE HaNPaBNEHUS: YCUTEHME
MaTepunanbHO-NPaBoOBOW OXpaHbl (BBEAEHWE NOME3HbIX MOAeNen U NpeaBapuUTeNbHbIX
NaTeHTHbIX 3a5BOK), NpoLeccyasibHylo MoaepHU3aLuio, NnpodeccmoHanmsaumio naTeHT-
HbIX KOHCYNbTaHTOB U BHEQPEHUE Meauaummn Kak anbTepHaTUBbl CyaebHbIM CropaM.

Mo paHHbIM MeXxayHapoaHOro MHAEKCA MHTENEKTYaNbHON COGCTBEHHOCTN AMEepPUKaH-
CKOW TOproBou nanatbl, MapoKKo TpeTui rog nogpan 3aHMMaeT nepesoe MecTo B Adpu-
Ke n apabckoM mupe. B MMobansHOM MHHOBaUMOHHOM nHaekce 2025 roga cTpaHa nog-
HAnacb Ha 57-e MecTo. 3a ognHHaguaTb Mecaues 2025 roga OMPIC 3apernctpupoBano
29 314 3a9BOK Ha TOBapHble 3HaKM 1 2689 3aABOK Ha NMaTeHTbl, NPUYEM KONTNYECTBO
3a5BOK OT MapOKKaHCKNX Pe3NOEHTOB BblpOCNO Ha 41%. TakuM o6pa3oM, MapoKKo
CoYeTaeT pasBUTOE 3aKOHOOATENLCTBO, aKTUBHOE MEXAYHAPOAHOE COTPYAHNYECTBO

M MacwwTabHylo pedopMy, YTO AefnaeT ero npmereKkaTenbHbliM NapTHEPOM A9 OBYCTO-
POHHUX OTHOLWeHNI B chepe UC.




3AKJTIOYEHUE

CoBpeMeHHas cucTeMa oxpaHbl MHTENNIEKTYalbHOM COBCTBEHHOCTN B Adpuke chop-
MUpoBanach Nog onpeaenaiwmmM BIMSHUEM KOTOHNANbBHOIMO NPOLWIOro KOHTUHEH-

Ta. IMEHHO KONMoHWanbHbIN Nepunon, B Xxoae KoToporo Ha AQpPMKaHCKOM KOHTUHEHTE
3aKpenunch OBe pasfinvHblie NpeBanmpylowme cMcTemMbl npasa (aHrNocakcoHckad

M KOHTUHEHTalnbHas), co3gan OCHOBY ANSA CyLWeCcTBOBaHUSA ABYX NapannesibHbIX peruo-
HanbHbIX cncteM — ARIPO (o6beguHsowWen aHrnossblduHble cTpaHbl) n OAPI (06beanHs-
lowen GpaHKoA3bIYHbIE CTpaHbl). NMpn 3TOM OCHOBHbLIM GaKTOPOM CO3[aHUSA 3TUX opra-
HM3aLUMKM CTana He 9KOHOMUYecKast MHTerpauus, a ocTpas Heo6XoANMMOCTb CKOPENLLEro
CO3[aHnsa OTCYTCTBYIOLWEN NpaBoBor 6a3bl AN 3alWNUThl NpaB n3obpeTaTenen nocne
obpeTeHna HE3aBUCUMOCTMN.

B HacToswWwee BpeMsa adppuKaHCKME CTPpaHbl EMOHCTPUPYIOT aKTUBHOE pa3BuTmne

KakK permoHanbHoro, Tak n HauMoHanbHOro 3aKoHo4aTeNbCTBA B ChHepe UHTENNEKTY-
anbHOM COBCTBEHHOCTU. KNloveBbIMM TEHOEHUNAMM ABNAIOTCA: LmndpoBas TpaHchop-
Maumsa aBTOpCKOro npasa (Ha npuMepe KOAP, roe obcyxpaeTcs 3aKoH O nonpasKax

K aBTOPCKOMY MpaBy); yCUneHmne 3alnTbl TPAAULUMOHHbBIX 3HAHUIN N FEHETUYECKNX
pecypcoB; pedopMa permoHasbHbIX CUCTEM U MOLAEPHN3ALUA HAaLMOHaIbHbIX 3aKOHO-
patenbcTtB (Hurepusa, Ernner).

Hanbonee nepcnekTUBHbIMU CTPaHaMK ANA MeXAYyHapoaHOro CoTpyaHNYeCcTBa B cde-
pe nHtennekTyanbHon co6cTBeHHOCTU aBngaoTca OAP — kak uneH BPUKC u cTpaHa

Cc Hanbonee pa3BUTbIM 3aKOHOOATENBCTBOM, HUrepus — ogHa U3 KpyrnHenwmnx SKoHo-
MUK APpuKNn, nepexmparpowaga atan MmacwtabHon pedopMbl, KEHNA — TEXHONOMMYECKUN
xab BocTo4yHom Adpukun, Ermnet — ctpaTerndeckmin naptHep B CesepHon Adpuke,

a Tak)xe Mapokko.

AP PeKTUBHON 3alUUTE NHTENNEKTYaNbHON COOGCTBEHHOCTU Ha AQPUKAHCKOM KOHTU-
HEHTe Heo6X0AMMO NMPeoaoNeTb PAL CePbE3HbIX BbISOBOB: MPaBoOBYI0 GparMeHTaumio,
HeJoCTaTOYHOCTb NPaBoONpPUMEHEHNS, LMPPOBOIM paspbiB U HEO6XOOMMOCTb FaPMOHU-
3aumn permoHanbHbIX U HaUWMOHalbHbIX NPaBOBbIX CUCTEM.

MepcnekTuBbl COTPYOHNYECTBA C appPUKaHCKMMIK CTpaHaMu B chepe MHTeNNeKTyasnb-
HOW cO6CTBEHHOCTM BbIMNAAAT MHOroobeulatowe. EAMNB yxXe pasBuBaeT COTpyOHUYE-
cTBO ¢ OAPI, Poccuinckas rocygapcTBeHHasa akageMumns MHTeNNeKTyanbHON cob6CcTBEH-
HOCTU peannsyeTt obpasoBaTesibHble MPOrpaMmsbl AN CreumanmcToB N3 appuUKaHCKmX
CTpaH, a Hanuume KpyrHbiX POCCUNCKUX KOMNaHuK, paboTaowmx B Abpuke, co3paeT
NpaKkTUYecKy NoTPebHOCTb B 3P PEKTUBHON MPaBOBOM 3aLLUTE UX UHTENSEKTYalbHOMN
COBCTBEHHOCTM.




